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On Friday, 04.06.2021, the European Commission published the new standard contractual 

clauses / standard data protection clauses on its website: 

 

Standard contractual clauses for the transfer of personal data to third countries | EU 

Commission (europa.eu)  

 

On Monday, 07.06.2021, the implementing decisions were published in the Official Journal. 

 

The clauses were adapted to the requirements of the GDPR and changed as to take into 

account the Schrems II decision. 

 

The Commission has made use of its option to create standard contractual clauses pursuant 

to Article 28(7) GDPR. When using these standard contractual clauses, it is no longer 

necessary to conclude a separate controller-processor contract. 

 

The new standard data protection clauses replace the current standard contractual clauses 

between a controller established in the EU and a controller established in a third country hailing 

from 2001 and 2004, and the Standard Contractual Clauses between a controller established 

in the EU and a processor established in a third country from 2010, which were still in force 

until now (Article 46 (2)(c) GDPR).  

 

The now new standard data protection clauses contain numerous changes compared to the 

previously applicable standard contractual clauses and are available for four constellations: 

 

• Transfer from controllers to controllers 

• Transfer from controllers to processors 

• Transfer of processors to processors (new!) 

• Transfer of processors to controllers (new!). 

 

https://ec.europa.eu/info/law/law-topic/data-protection/international-dimension-data-protection/standard-contractual-clauses-scc/standard-contractual-clauses-international-transfers_en
https://ec.europa.eu/info/law/law-topic/data-protection/international-dimension-data-protection/standard-contractual-clauses-scc/standard-contractual-clauses-international-transfers_en
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=OJ:L:2021:199:FULL&from=DE


Crucially, standard data protection clauses can now also be concluded directly between 

processors. This is very relevant in practice. Standard Data Protection Clauses are needed 

when a company with a European branch such as Microsoft, Google or Facebook is used, 

which uses companies outside the EU/EEA as subcontractors.      

    

According to the EU Commission, the new standard data protection clauses take the Schrems 

II decision into account. However, the EU Commission explicitly points out in paragraph 19 of 

the implementing decision that the transfer of personal data based on the standard data 

protection clauses should not take place if the law and legal practice in third countries prevent 

the data importer from complying with the contractual obligations. 

 

What is to be done now? 
 

For the standard contractual clauses currently in place for transfers to third countries, the 

decision on the new standard data protection clauses provides for a transition period of 18 

months. 

 

It is therefore recommended to review existing contracts as soon as possible and update them 

accordingly. New contracts should only be concluded with the new clauses. 

 

If you require advice, HEUSSEN will of course be happy to provide you with our experienced 

lawyers specializing in data protection law upon request. 

https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32021D0914&from=EN

